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GREAT LAKES FLOOD CONTROL 





MONDAY, APRIL 28, 1958 


House or REPRESENTATIVES, 
ComMITTEE ON Pusiic Works, 
SUBCOMMITTEB ON FLoop ConrTROL, 
Washington, D. C. 
The subcommittee met, pursuant to notice, in room 1302, New 
House Office Building, at 10:15 a. m., Hon. Clifford Davis (chairman 
of the subcommittee) presiding. 
Mr. Davis. The subcommittee will come to order. 
We are meeting to discuss bills H. R. 6597, H. R. 1200, H. R, 
11235 and H. R. 11618, dealing with certain public works on the 
Great Lakes for flood control and other purposes. 


(The bills mentioned above follow: ) 


(H. R. 6597, 85th Cong., 1st sess.] 


A BILL ap mnt | the inundation of property because of, or aggravated by, wind, waves, or tidal effects 
on the Great Lakes to be properly within the flood-control activities of the Federal Government 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the first section of the Act entitled ‘An Act 
authorizing the construction of certain public works on rivers and harbors for 
flood control, and for other purposes’, approved June 22, 1936, as amended (33 
U. 5. C., sec. 701a), is hereby amended to read as follows: 

Secrion 1. It is hereby recognized that destructive floods upon the Great 
Lakes and the rivers of the United States, upsetting orderly processes and causing 
loss of life and property, including the inundation of property because of, or 
aggravated by wind, waves, or tidal effects, the erosion of lands, and the im- 
pairment and obstruction of navigation, highways, railroads, and other channels 
of commerce between the States, constitute a menace to national welfare; that it 
is the sense of Congress that flood control on navigable waters (including the 
Great Lakes) or their tributaries is a proper activity of the Federal Government 
in cooperation with States, their political subdivisions, and localities thereof; that 
investigations and improvements of the Great Lakes, rivers, and other waterways, 
including watersheds thereof, for flood-control purposes are in the interest of the 
general welfare; that the Federal Government should improve or participate in the 
improvement of navigable waters (including the Great Lakes) or their tributaries, 
including watersheds thereof, for flood-control purposes if the benefits to whom- 
soever they may accrue are in excess of the estimated costs, and if the lives and 
social security of people are otherwise adversely affected.” 


[H. R. 1200, 85th Cong., 1st sess.] 


A BILL To permit the construction of certain public works on the Great Lakes jor flood control, and for 
protection from high water levels, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 1 of the Act entitled “An Act au- 
thorizing the construction of certain public works on rivers and harbors for flood 
control, and for other purposes’’, approved June 22, 1936, as amended (33 U. S. C., 
sec. 701a), is amended to read as follows: 


1 
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“Section 1. (a) It is recognized that destructive floods and high water levels 
upon and along the rivers and other inland waterways of the United States, 
upsetting orderly processes and causing loss of life and property, including 
damage to lands and structures thereon, by erosion and inundation because of, or 
aggravated by, wind, waves, or changing water levels, and impairing and ob- 
structing navigation, highways, railroads, and other channels of commerce 
between the States, constitute a menace to national welfare; that it is the sense 
of Congress that flood control on such rivers and inland waterways is a proper 
activity of the Federal Government in cooperation with States, their political 
subdivisions, and localities thereof; that investigations and improvements of such 
rivers and inland waterways, including watersheds thereof, for flood-control 
purposes are in the interest of the general welfare; that the Federal Government 
should improve or participate in the improvement of such rivers and inland 
waterways, including watersheds thereof, for flood-control purposes if the benefits 
to whomsoever they may accrue are in excess of the estimated costs, and if the 
lives and social security of people are otherwise adversely affected. 

“‘(b) As used in this Act the term ‘waterways’, the term ‘inland waterways’, 
and the term ‘navigable waters’, shal] include the Great Lakes.” 

Sec. 2. The projects for protection of areas along the shores of Lake Erie are 
hereby authorized substantially in accordance with the recommendations of the 
Chief of Engineers in House Document Numbered 424, Eighty-third Congress, 
an an estimated cost of $1,900,000. 





{H. R. 11235, 85th Cong., 2d sess.] 


A BILL To permit the construction of certain public works on the Great Lakes for flood control, and for 
protection from high water levels, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 1 of the Act entitled ‘‘An Act author- 
izing the construction of certain public works on rivers and harbors: for flood 
control, and for other purposes,’’ approved June 22, 1936, as amended (33 U.S. C. 
701a), is amended to read as follows: 

“Section 1. (a) It is recognized that destructive floods and high water levels 
upon and along the rivers and other inland waterways of the United States, 
upsetting orderly processes and causing loss of life and property, including damage 
to lands and structures thereon, by erosion and inundation because of, or aggra- 
vated by, wind, waves, or changing water levels, and impairing and obstructing 
navigation, highways, railroads, and other channels of commerce between the 
States, constitute a menace to national welfare; that it is the sense of Congress 
that flood control on such rivers and inland waterways is a proper activity of the 
Federal Government in cooperation with States, their political subdivisions, and 
localities thereof; that investigations and improvements of such rivers and inland 
waterways, including watersheds thereof, for flood-control purposes are in the 
interest of the general welfare; that the Federal Government should improve or 
participate in the improvement of such rivers and inland waterways, including 
watersheds thereof, for flood-control purposes if the benefits to whomsoever they 
may accrue are in excess of the estimated custs, and if the lives and social security 
of people are otherwise adversely affected. 

“‘(b) As used in this Act the term ‘waterways,’ the term ‘inland waterways,’ 
and the term ‘navigable waters,’ shall include the Great Lakes.”’ 





[H. R. 11618, 85th Cong., 2d sess.] 


A BILL To permit the construction of certain public works on the Great Lakes for flood contro], and for 
protection from high water levels, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 1 of the Act entitled ‘‘An Act author- 
izing the construction of certain public works on rivers and harbors for flood 
control, and for other purposes’’, approved June 22, 1936, as amended (33 U.S. C. 
701a), is amended to read as follows: 

‘Section 1. (a) It is recognized that destructive floods and high water levels 
upon and along the rivers and other inland waterways of the United States, 
upsetting orderly processes and causing loss of life and property, including damage 
to lands and structures thereon, by erosion and inundation because of, or ag- 
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gravated by, wind, waves, or changing water levels, and impairing and obstructing 
navigation, highways, railroads, and other channels of commerce between the 
States, constitute a menace to national welfare; that it is the sense of Congress 
that flood control on such rivers and inland waterways is proper activity of the 
Federal Government in cooperation with States, their political subdivisions, and 
localities thereof; that investigations and improvements of such rivers and inland 
waterways, including watersheds thereof, for flood-control purposes are in the 
interest of the general welfare; that the Federal Government should improve or 
aioe in the improvement of such rivers and inland waterways, including 
watersheds thereof, for flood-control purposes if the benefits to whomsoever they 
may accrue are in excess of the estimated costs, and if the lives and social security 
of people are otherwise adversely affected. 

“(b) As used in this Act the term ‘waterways’, the term ‘inland waterways’, 
and the term ‘navigable waters’, shall include the Great Lakes.’’ 





Mr. Davis. We will hear this morning our colleagues, Mr. Ashley, 
Mr. Meader, Mr. Minshall, and Mr. Baumhart, who all have respec- 
tive bills on this subject, and for the purpose also of declaring the 
inundation of property because of, or aggravated by, wind, waves, or 
tidal effects on the Great Lakes to be properly within the flood-control 
activities of the Federal Government. 

We will also hear other members who might be present. 

I might say that we do not have a high proportion of the members 
of our subcommittee present, but nevertheless we will be very glad 
to hear from our colleagues at this time. I think I will ask General 
Person to stand by for a few minutes, and we will hear our colleagues 
first. 

Mr, Ashley, we will be glad to hear from you. 


STATEMENT OF HON. THOMAS L. ASHLEY, MEMBER OF CONGRESS 
FROM THE STATE OF OHIO 


Mr. Asuiey. Thank you, Mr. Chairman. I am very grateful for 
the opportunity of appearing before your distinguished committee, 
Mr. Chairman, on behalf of legislation which is of very real importance 
to the members and persons who live in the 50-odd congressional 
districts which border on the Great Lakes. 

As you know, Mr. Chairman, the legislation which I have intro- 
duced, H. R. 6597, amends the Flood Control Act of 1936 by declaring 
specifically that it is the sense of Congress that flood control on 
navigable waters, including the Great Lakes or their tributaries, is a 
pees activity of the Federal Government, in cooperation with the 
States and their political subdivisions. 

At present, because of the manner in which the Fleod Control Act 
of 1936 has been construed, the Great Lakes have been excluded 
from any Federal flood-control assistance. Briefly, the background 
is this: 

In the Flood Control Act of 1936, Congress declared a national 
policy and adopted a national act for flood control. No specific refer- 
ence was made to the Great Lakes area, nor was this area specifically 
included or excluded in the flood control laws enacted in 1939, 1940, 
1941, and 1942. However, the Flood Control Acts of 1944 and 1946 
did authorize certain flood-control projects in the Great Lakes Basin. 

During the 80th Congress, the Director of the Bureau of the 
Budget in considering one of these projects declared that it was not 
the intention of Congress, in the 1936 act or subsequently, to include 
lake and tidal floods within the scope of the legislation. 
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The then Secretary of War took sharp exception to this point of view 
and later, in 1948 and in 1950, Congress itself again manifested its 
intent by authorizing flood protection projects on Lake Michigan, Lake 
Erie, and Lake Ontario. The Budget Bureau, however, steadfastly 
maintained that until Congress took affirmative action to expand the 
policy set forth in the Flood Control Act of 1936, it would not consider 
any projects authorized by Congress for flood control on the Great 
Lakes to be in accord with the program for flood control. 

If I may, Mr. Chairman, I would like to take a few moments to go 
into the relevant aspects of the legislative history of the policy of 
Congress with reference to flood-control projects on the Great Lakes. 

Under the Flood Control Act of June 22, 1936, the Congress for 
the first time declared a national policy and adopted a national 
program for flood control. That lies was expressed as being the 
sense of Congress: 

That flood control on navigable waters or their tributaries is a proper activity 
of the Federal Government * * * investigations and improvements of rivers and 
other waterways, including watersheds thereof, for flood-control purposes are in 
the interest of the general welfare; that the Federal Government should improve 
or participate in the improvement of navigable waters or their tributaries, including 
watersheds thereof, for flood-control purposes if the benefits to whomsoever they 
may accrue are in excess of the estimated cost, and if the lives and security of 
people are otherwise adversely affected. 

This, Mr. Chairman, was the statement of intent and quite clearly 
the Congress specified navigable waters. Congress did not set forth 
any particular regions in the country, or any types of navigable 
waters, other than rivers. What I am trying to establish is that the 
Great Lakes most certamly would qualify within the term “navigable 
waters” for the purposes of the Flood Control Act of 1936. 

Mr. Chairman, the 1944 Flood Control Act included authorizations 
for construction of certain projects in the Great Lakes Basin, as well as 
for preliminary examination of Reno Beach, Ohio, with a view to its 
protection from floods caused by frequent windstorms and from 
increases in the lake level of Lake Erie. 

Finally, in the 80th Congress a controversy arose between the 
Secretary of War and the Director of the Bureau of the Budget over 
the basic authority of Congress to proceed with a flood-control 
project at Reno Beach, on Lake Erie. This is the basic controversy 
which paralyzed flood control on the Great Lakes ever since. 

The then Budget Director, James E. Webb, contended that in the 
original Flood Control Act of 1936 Congress intended only that 
flood-control projects be designed only to protect areas from high 
river stages, and that no change could be found in the amendatory 
Flood Control Act, which changed the declaration of policy as con- 
tained in that basic 1936 act. 

The Secretary of War, Robert T. Patterson, rejected this position, 
pointing out that amending acts included the words “floods aggravated 
by or due to winds, waves, or tidal effects.”” He also pointed out that 
authority for Reno Beach included this specific lanaguage. 

It is certainly significant that notwithstanding the Bureau of the 
Budget’s position, the flood-control bill was approved by the 80th 
Congress on June 30, 1948, and that it contained specific authority 
for construction of projects in the Great Lakes Basin, including pro- 
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tection of the Reno Beach-Howard Farms area in Lucas County, 
Ohio, on Lake Erie. The House committee reported that it— 

feels that the basic project * * * is well justified by the prevention of damage 
and by other values which will accrue from its construction. 

Mr. Chairman, the opposing views of the Bureau of the Budget and 
the Secretary of War, to which I have just referred, were contained 
in House Document No. 554 of the 80th Congress, 2d session, and 
I think 1 or 2 things are worthy of special note. 

In rejecting the Lake Erie flood-control project at Reno Beach, 
Budget Bureau Director Webb on March 19, 1947, stated in a letter 
to the Secretary of War as follows: 

As you know, the Federal policy described in the preamble of the original 
General Flood Control Act of 1936 which stated, ‘it is hereby recognized that 
the destructive floods from the rivers of the United States * * * constitute a 
menace to national welfare,’”’? contemplated flood-control projects designed _pri- 
marily to protect areas from high river stages and excessive accumulations of 
water caused by extreme or unusual precipitation. In view thereof, I would 
consider the Reno Beach project to be a state of local responsibility. 

Obviously, Mr. Chairman, the Budget Director was quoting out of 
context from the 1936 act in order to justify his position in terms of 
congressional intent. In other words, I think it is perfectly clear if 
we go back to that letter and look at how he quoted it out of context, 
it can be shown, I think, he arrived at a conclusion, namely, that the 
Great Lakes should not be included in the scope of the Flood Control 
Act of 1936, and having made up his mind to that, he found the 
language then by quoting out of context to support his position. 

Mr. Smrrx. Will the gentleman yield at that point? 

Mr. Asuury. Yes, I will be glad. 

Mr. Suiru. This story of the conflict between the Bureau of the 
Budget and the Congress basically, with the Bureau of the Budget 
trying to restrict the flood-control activities of Congress in 1948, is 
very indicative, is it not, of the fact that there is a continuing conflict 
between the Bureau of the Budget and the Congress on water activi- 
ties? Basically it is not a political matter, but a matter between the 
Bureau of the Budget and the Congress that has been continuing for 
a long time, regardless of the political situation. 

Mr. Asutey. I could not agree more. The very fact that the 
Bureau of the Budget was at that time staffed, of course, under a 
Democratic administration bears out what the gentleman says. I 
could not agree with him more that this is not nearly so much a 
political matter as it is one of basic authority. I think in the Bureau 
of the Budget from what I can see, Mr. Smith, there is something 
inherent there that makes them want to tell Congress what: Congress 
itself intended, and what Congress in most instances set forth pretty 
clearly as what it intended. 

Mr. Smiru. In regard to that one point, I do not know who the 
staff officials were in the Bureau of the Budget at that time, but the 
chances are they were the same ones who are doing the same thing 
right now. 

Mr. Davis. We are not surprised you found a difference between 
the Budget Director and the intent of Congress. This committee 
has been running up against it for a very long time and we have had 
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lots to say about the Bureau of the Budget. It is interesting that 
you, not a member of this committee, have now run up against the 
same situation, and I think that will be found dame to be the 
case among Members of Congress in both Houses. We are now seeing 
very fully that this Government is being run by the Bureau of the 
Budget. 

We have taken the position that Congress has the responsibility 
in these matters, and that we should not relinquish those 
responsibilities. 

You may continue your statement, sir. 

Mr. Asuury. Thank you, Mr. Chairman. 

Before my colloquy with Mr. Smith I was pointing out that the 
Budget Director, having established the position that he was goin 
to take, then went to the basic act and chose language which (ooded 
to support his position. I think it is very interesting that the Secre- 
tary of War picked him up on exactly this point, because on April 14, 
1947, Secretary of War Patterson was quick to point this out to Mr. 
Webb when he said: 


I note that you cite in your letter a portion of the preamble of the original 
Flood Control Act of 1936 in support of your opinion that Congress intended 
that flood-control projects be designed primarily to protect areas from high river 
stages. In this connection, I call your attention to the Flood Control Act approved 
on June 28, 1938, August 11, 1939, and July 24, 1946. The general language in 
the sections of these acts authorizing preliminary examination and surveys, 
included the words “and flood aggravated by or due to wind or tidal effects.” 

This was congressional language and this was, of course, the language 
that the Budget Director deliberately overlooked and simply read out 
of our statute. 

Although the 1941 and 1944 Flood Control Acts did not include 
this phrase, I believe that the reinclusion of the wording in the 1946 
Flood Control Act does indicate that it is and was the intention of 
the Congress that the prevention of such flood damage be considered 
under flood-control legislation. 

Another pertinent fact is the specific authority for the subject 
investigation; that is, the Reno Beach project, is contained in section 
II of the Flood Control Act approved December 22, 1944. 

Ever since this, Mr. Chairman, the Bureau of the Budget considered 
flood-control projects—ever since this particular controversy I have 
gone into—the Bureau of the Budget has considered flood-control 
projects for the Great Lakes to be excluded from the Federal flood 
policy enunciated in the Flood Control Act of 1936, and it has advised 
repeatedly that until the Congress takes affirmative action to expand 
the policy, and I believe the policy has always been there but they 
say until Congress acts to expand the policy enunciated in the 1936 
act to cover inundation of property resulting from or aggravated by 
wind, waves, or tidal effects on the Great Lakes, authorization will 
not be considered by the Bureau of the Budget to be in accord with 
the program for flood control. 

The Army—and, of course, General Person is here himself—-but 
they also interestingly enough stuck pretty much by their guns. In 
a departmental report on H. R. 4780, 84th Congress, a bill which I 
introduced, which is identical to the one we are considering now, 
Army Secretary Brucker states as follows: 


The Department of the Army had considered such legislation unnecessary since 
Congress had authorized investigations of floods on the Great Lakes due to winds 
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and increases in lake levels and had authorized one project for protection from 
such flood, the Reno Beach-Howard Farms project on Lake Erie, be authorized 
by the Flood Control Act of 1948 (62 Stat. 1135). 

Legislation may be advisable in order to eliminate all possible doubt on this 
point if construction of improvements for prevention of this type of flood damage 
on the Great Lakes * * * is to be accomplished as a Federal responsibility. 

That, Mr. Chairman, I think and I hope sets forth the basic issues 
which we are confronted with. You have, of course, in just the few 
moments that you spoke a moment ago put your finger right on the 
problem, which is that the Bureau of the Budget insisted on pre- 
empting the right of the Congress to say exactly what it intends with 
respect to national legislative policy. The question before us today 
is whether we are going to allow this to happen with respect to flood- 
control protection on the Great Lakes. My own belief is, having 
studied this matter quite closely, that the declaration of policy in the 
1936 act is authority enough for flood-control projects on the Great 
Lakes, because the Great Lakes, believe me, are navigable waters. 

I do not know how the Bureau of the Budget gets around that, but 
they manage to. Even if they were not able to say they are navigable 
waters, I should think that when Congress does authorize first studies 
and then flood-control projects themselves, that this would indicate 
to the Bureau of the Budget it is the intention of the Congress that the 
Great Lakes be included in our basic national flood-control program. 

Mr. Davis. I do not know how far we can get on this matter with 
the Bureau of the Budget, taking the general position that they are 
now taking. Of course, we thought we had a good omnibus river 
and harbor and flood control bill. When it left the House we had met 
the objections of the Bureau of the Budget within 3% percent. Of 
course, you know what happened. It caused a second veto, involving 
very important projects, and urgent projects for the health and safety 
of the people and the protection of property. 

I do notice from the newspapers that the President is taking some 
position on the hurricane situation in the Eastern States. it may 
be that the Bureau of the Budget may be inclined to consider this 
thing a little bit more carefully, in view of the terrific damage there. 
It is a shame that we should have this recurring damage year after 
year and not be able to get this legislation through because of a small 
bureau of 655 people, headed by a man who is not responsible directly 
to the people, as you and I are, and as all of us are who are in Congress. 

I do appreciate your statement and the Corps of Engineers, through 
General Person, a little later may give some expression as to what 
the Army engineers think on this. 

[ understand the question of local contribution may be involved, 
but we thoroughly appreciate your situation on the Great Lakes, 
although just how to work it out we do not know. 

Are there any questions from this side? 

Mr. Smita. Mr. Chairman, first I want to express my appreciation 
for the very thorough statement that Mr. Ashley made. He has 
comprehensively reviewed this whole problem and pointed up the 
issue. I think he has made it very clear this is one of the issués that 
ought to be resolved in relation to this conflict as to who shall set the 
Government policy in this field—the Bureau of the Budget or the 
Congress. I hope as a result of this we can, by reiterating in the 
Congress approval of this or some similar legislation make it clear 
that it is Congress’ view that this is a Federal responsibility and 
that we can once again point it out to the Bureau of the Budget. 
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As you state, I do not know whether our indication will mean any- 
thing, because when the present administration prefers to accept the 
view of the Bureau of the Budget rather than the will of Congress on 
this matter, we reach a point where it may not mean any thing for us 
to express this intent. However, I think we should at the first oppor- 
tunity reiterate our position in Congress on this particular issue. 

I do not think I have any questions because the subject has been 
covered very thoroughly by Mr. Ashley. 

Mr. Davis. Are there any questions on this side? 

Mr. Baldwin. 

Mr. Batpwin. I have two questions, Mr. Chairman. 

No. 1, this bill is specifically designed to cover the Great Lakes. In 
California 2 weeks ago we had some very severe floods. One of the 
areas very badly flooded happened to be a lake in California, one of 
the largest lakes there. I do not suppose you would have any objec- 
tion if the committee would, in acting on a bill of this type, expand it 
to other lakes other than the Great Lakes? 

Mr. Asuuey. As a matter of fact, the Department of the Army sug- 
gested changes in the wording of my bill exactly along the lines you 
suggest, Mr. Baldwin, so that there would not be any discrimination 
as between lakes. Of course, I would very much approve any such 
change as that would be well within the purview of the intention I 
have in introducing this legislation. 

Actually, while of course I am interested in seeing that the Gre 
Lakes are included in the scope of our flood-c ontrol legislation, ome 
our Flood Control Act, as I think was the original intent of Congress, 
I think if Lake Tahoe otherwise qualifies, it too should be worthy of 
the same consideration. There is no question of it. 

Mr. Batpwin. My second question deals with wave action. 

Mr. THompson. Will the gentleman yield briefly? 

Mr. Baupwin. Yes. 

Mr. THompson. Certain authorizations and appropriations have 
been made for flood-control protection of an area around Lake Pont- 
chartrain, La. Under what authority were those appropriations made? 
Under what section of the 1936 act? If they were authorized and 
appropriated, why would not the same authority hold true for the 
Great Lakes and lakes in California? 

Mr. Asuuery. That is an excellent question. I would suspect 
possibly the Army, and I am sure of it, can give a definitive answer to 
that, but I think it would go to the question Mr. Baldwin was about 
to ask, namely, the nature of the flood jeopardy. 

I would ask the gentleman whether Lake Pontchartrain’s threat of 
damage comes from tidal waves, or wind action, or what? 

Mr. THompson. I would say parts of each, but I think if General 
Person could give a brief answer to that at this point in the record, 
it might tend to clarify it, if the gentleman would have no obje ction. 

Mr. Davis. Do you insist on hearing General Person now? 

Mr. Tompson. If he can tell us the situation is comparable in the 
California area and the Great Lakes area, I suggest the Lake Pont- 
chartrain area, which is already authorized, could be a precedent. 

Mr. Davis. Could we not wait for General Person to testify? 

Mr. THompson. At your pleasure. 

Mr. Davis. I think General Person can cover that question when 
he appears, in his overall statement, with regard to Lake Pontchar- 
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train. However, I think Mr. Ashley referred to the 1936 Flood 
Control Act, and somewhere along the line the late Secretary of War, 
Mr. Patterson, seemed to think that they did not need legislation 
about the Great Lakes or Lake Pontchartrain. However, Lake Pont- 
chartrain is involved in the floodwaters of the Mississippi. At times 
they have to dump an awful lot of water in the lake. Of course, 
they have other projects underway at the moment which we hope 
will make it unnecessary in the future, but I believe when General 
Person comes up he can testify about it. 

Mr. THompson. All right, sir. 

Mr. Batpwin. I have another question. My second question deals 
with waves, Mr. Ashley. 

We are finding in the delta area in California, where the Sacramento 
and San Joaquin Rivers get down to tidewater, that there are literally 
thousands of boats of all kinds and descriptions which seem to enjoy 
going as fast as they can. We are finding the greatest danger to the 
levees in that area does not come from waves caused by wind action, 
but by boat action. These boats are trying to whip through the 
water at an extraordinary speed loaded with water skiers and every- 
thing behind them, and they are constantly battering the levees. y 
question is, what do you contemplate as being included in this—waves 
caused by wind action, or waves caused by boat action? 

Mr. Asniey. No. Maybe I should look further into that, although 
I am a member of the Merchant Marine Committee. We recentl 
conducted a study of recreational boating, and I am familiar wit 
the problem which is the subject of your question; but I did not have 
in mind the kind of tidal action that comes from water skiers. I 
did not have that in mind in the legislation that I have introduced 
and which we are considering this morning. 

To be specific in my answer, the kind of flood action that we get on 
the Great Lakes is caused by a number of factors. Generally speaking, 
it is a combination of the rising water level and a northeast or easterly 
wind coming in off of Lake Erie. It is that combination that causes 
the tremendous damage and that runs into hundreds of thousands 
and millions of dollars when we do have a high lake level plus wind 
and tidal action. 

Mr. Batpwin. Thank you. I just wanted to get it clear in my 
mind. 

Mr. AsHuey. Yes. 

Mr. Batpwin. Once again, I presume if the committee in its judg- 
ment considered it desirable to extend legislation to this type of 
damage, whether caused by wave action or boat action or other action, 
I presume you would not have any particular objection? 

Mr. AsHuey. I do not think I would go along with boat action. 
That is not the kind of natural phenomenon that the 1936 act or subse- 
quent acts have been designed to protect against. 

Mr. Baupwin. Thank you. That is all, Mr. Chairman, 

Mr. Davis. Mr. Byrne, any questions? 

Mr. Byrne. Mr. Chairman, I am just interested in this proposed 
activity not only as a member of this committee, but immediately 
adjacent to the district I represent in Chicago are suburban areas to 
the west and to the south. In that area an incidental and very im- 
portant element relative to the St. Lawrence seaway arises where we 
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have the Calumet-Sag project. That is particularly adjacent to my 
district and the areas which are south and west of it. 

Relative to the unusual water activity, sometimes of flood caliber, 
[ have in my hand a communication dated January 3, 1958, which 
comes from Mr. Arthur DeRuntz, chairman of the South Suburban 
Drainage Council and the mayors of various municipalities, namely, 
Alsip, Evergreen Park, and Oak Lawn, and I would like to read that 
into the record at this point: 


South SvuBpUuRBAN DRaINAGE CouNcIL, ARTHUR De Runtz, CHAIRMAN 


(Alsip, Blue Island, Chicago Ridge, Evergreen Park, Hometown, Worth Town- 
ship, Oak Lawn, Worth, Garden Homes and Manor Heights Sanitary District, 
Merrionette Park.) 

January 3, 1958. 
Hon. Emmet F. Byrne, 
House of Representatives, 
Washington, D. C. 

Sir: We recognize that the only practical solution to our storm drainage 
problem lies in the coordination of local, State, and Federal efforts. Therefore on 
December 20, 1957, the South Suburban Drainage Council voted unanimously to 
request your support in this endeavor. 

Important changes are pending in the routing and hydraulic capacity of blocked 
and overloaded Stoney Creek, the only storm water drain in our area. Of par- 
ticular importance in our plans is a Kedzie Avenue continuation and a bridge over 
the Cal-Sag Canal. 

A revision of the Truman-Hobbs Act, as is presently pending congressional 
approval, will provide for Federal participation in this construction. We there- 
fore urge you to support this amendment and, if possible, to expedite it. 

As we are not unmindful of our obligations to our downstream neighbors who, 
too, suffer periodic floods, we urge you to also support Senate bill No. 497, section 
207, which provides for a survey of the entire basin. 

Your consideration of these requests is appreciated, as would be any other aid 
you might provide to help us solve our flood problems. 

Very truly yours, 
ArtTHUR DERUNTz, 
Chairman, South Suburban Drainage Council (Alsip) Blue Island, Ill. 
Joun J. ALSTERDA, 
President, Alsip. 
JoserpH H. TANNER, 
President, Evergreen Park. 
Harvey N. Wick, 
President, Oak Lawn. 


That is all I have. 

Mr. Davis. Thank you very much, Mr. Ashley. 

We will now call on our colleague, Mr. Minshall, who is present 
here. 


STATEMENT OF HON. WILLIAM E. MINSHALL, MEMBER OF CON- 
GRESS FROM THE STATE OF OHIO 


Mr. MinsHatu. Mr. Chairman, it is a pleasure to appear before 
this Subeommittee on Flood Control of the Committee on Public 
Works in support of my bill, H. R. 11235. This bill is one of many 
similar measures, at least in basic form and ultimate result, which 
are now pending before your committee. 

At this point I should like to commend my colleague, Mr. Ashley, 
for his very commendable statement on this same subject, and I 
should like to commend the chairman for his candidness and forth- 
rightness in pointing out that this disagreement between the Bureau 
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of the Budget and the Congress is not just a present condition, but 
one which has gone back for many years and through other admin- 
istrations. 

This measure has but one purpose, and that is to bring the Great 
Lakes within the inclusion of the Flood Control Act of 1936. My 
bill, and I believe it is the intent of the other similar bills before this 
committee today, does not provide for the appropriation of any 
Federal funds. In brief, it provides that flood control on rivers and 
inland waterways, including the Great Lakes, is a proper activity of 
the Federal Government. 

This committee is most familiar with the total destructive force of 
beach erosion along the thousands of miles of shoreline in these 
United States, but there is one particular area along the shores of 
Lake Erie just to the west of Cleveland, which falls within Ohio’s 
23d District, which I represent, in which the erosion damage to the 
beaches and the resulting loss to the abutting property owners is as 
bad as any the committee has ever seen. 

This area is a line extending to the west along the southern shore 
of Lake Erie from the boundary of the city of Cleveland, across the 
cities of Lakewood, Rocky River, Bay Village, to the Cuyahoga 
County-Lorain County line. I am certain that the other areas so 
ably represented by my colleagues who have districts bordering on 
the Great Lakes have situations equally as serious. 

At this time I would like to call the attention of the committee to 
some photographs taken by the Cleveland Press, I believe. Unfor- 
tunately they are not up to date because we did not have time to get 
new pictures due to the shortness of the notice we had of this meeting, 
but I think if those same pictures were taken last week they al 
portray a much more serious situation than is depicted by those 
pictures here. These photographs, more gra hicelly than words, 
depict the beach erosion damage in this area. The cost of preventing 
this needless destruction portrayed in these pictures is more than the 
individual property owners can bear. Their property costs are the 
highest in the area with the resulting high tax value, and unless these 
private property owners are able to obtain Federal assistance, this 
land will likely become a public waste with the resultant loss in tax 
revenue to the local governments. 

During the 84th Congress, I submitted another bill which sought 
to obtain relief for the same property owners, but unfortunately it 
was not acted upon. I still have asa result of that particular legislation 
hundreds of encouraging letters from the residents of these communi- 
ties, along with numerous official resolutions from the various city 
councils and other civic groups. My files are packed with such 
documents and letters calling for assistance such as this and the other 
similar bills would provide. 

I want to thank the committee for the opportunity of appearing 
before it today, and I should be glad to answer any questions the 
committee may care to ask. 

Mr. Smiru. Thank you, Mr. Minshall. 

The question I would like to ask is not directly related to the 
project, or related to the overall program of flood control on the 
Great Lakes, but it is directed to the basic conflicting situation as to 
whether we will ever get any flood control on the Great Lakes. 
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As I understand it, this bill does not have the approval of the 
Bureau of the Budget. Would you feel justified in voting to make 
it become a law despite this disapproval? 

Mr. MinsHatu. I would go along with any measure which would 
provide assistance to these property owners that are abutting the 
southern shores of Lake Erie. 

Mr. Suirx. Thank you, sir. 

Mr. Minsuatu..I would like to make one other little point here 
that my colleague, Mr. Baldwin, brought up, namely, that this 
measure I introduced and the other measures that Mr. Meader and 
Mr. Ashley introduced, did contemplate a much more serious situation 
than the mere wash of waves from boats. I do not know whether 
this committee realizes it, but in a northeast storm the western end 
of Lake Erie will rise in a tidal effect as much as 6 or 7 feet, and the 
resulting wave action with the high water causes untold millions of 
dollars of damage. 

Mr. Smrrn. Thank you. 

I would like to point out if the committee seeks to get any beneficial 
results along these lines it is going to be necessary for us to secure 
approval and write into law legislation which is not approved by the 
Bureau of the Budget. So far we have not succeeded, but we will 
have to set that precedent. 

Mr. Minswauy. Mr. Chairman, I am a relatively new Member of 
Congress and, of course, that action could have been taken some years 
back, but I shall support anything that will provide these property 
owners with some relief. 

Mr. Sarrx. Thank you. 

Are there any questions on my right? 

Mr. THompson. On the answer you gave, Mr. Minshall, on other 
projects involving other areas, especially where the Corps of Engi- 
neers has seen the need and shown the value of proper flood-control 
projects being instituted, and where the Bureau of the Budget has 
disagreed, would you also go along with the wisdon of this committee 
after having had exhaustive hearings on these other projects, and 
with the Corps of Engineers having approved them—would you go 
along with the Bureau of the Budget or would you go along with the 
Corps of Engineers, who are really accurate authorities on this type 
of project? 

Mr. Mrinsuatt. As I said, I will go along with whatever authority 
is going to give us relief. If it is the Corps of Engineers, I would go 
along with them. 

Mr. THompson. I mean, regardless of where the projects might 
lie, and whether it is the Great Lakes or the Mississippi River. 

Mr. MinsnHa.u. No, I do not think this should be considered on a 
partisan basis, or a sectional basis, but should be considered on the 
need for the entire country. 

Mr. Tuompson. And the need being developed by either the Corps 
of Engineers or the Bureau of the Budget? 

Mr. Minsuautu. Whether it be in your territory in Lake Pontchar- 
train, or in Lake Tahoe, or the shores of Lake Erie. They should all 
be given equal consideration. 

Mr. THompson. And you would think the Corps of Engineers 
should be the authority to which Congress and the administration 
should listen? 
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Mr. Minsuatt. I would go along with that, except that the Corps 
of Engineers has not leaned too kindly to some of the projects we have 
proposed up in the Lake Erie area in the past. If they will change 
their attitude I will be glad to go along with them. 

Mr. Tuompson. How about the Bureau of the Budget? 

Mr. MinsHauu. The only thing I am aware of is the statement 
Mr. Ashley has given this morning, and what the chairman has said 
earlier. I would like to inquire into that a little bit further before I 
give you a definite answer. 

Mr. THomrson. Would you believe that the Bureau of the Budget 
should create a bureau or subbureau under its authority to duplicate 
the efforts being made by the Corps of Engineers? 

Mr. Minsuatt. That particular question I should like to inquire 
into more thoroughly. However, I would be inclined to go along with 
any measure or any procedure that will give relief to the property 
owners who are suffering this tremendous water damage. 

Mr. THompson. I appreciate your views on that because the 
question has to come up. It has already arisen this year and will 
have to be settled one way or the other. 

Mr. Mrinsnatu. I understand that this question came up some 
years back, long before this present administration, and I do not know 
what action was taken then. I do not know whether there was an 
attempt to force any action at that time, but I would like to look into 
the legislative history of it. 

Mr. THompson. Regardless of when the disease was contracted, 
there should be a cure as soon as possible. 

Mr. Minsuatu. I think something has to be done. 

Mr. Tuompson. That is all. 

Mr. Smiru. Thank you. 

Mr. Baldwin. 

Mr. Baupwin. I have one question. 

Mr. Minshall, I appreciate the fact that the primary problem you 
and Mr. Ashley have involves the Great Lakes. However, it seems 
to me if something is done along these lines, we have to consider the 
whole problem throughout the country, and not just in this area. 
I will give you an example in addition to the example I gave Mr. 
Ashley, of lake damage recently in California. 

In the 1955 floods in California in the same delta region where 
the Sacramento and San Joaquin join and come into the San Francisco 
Bay area, there was tremendous wind action at the same time that 
the high floods were coming down, and there were some islands in the 
delta that were inundated. The Corps of Engineers determined some 
of the islands were inundated because of flood action and that they 
could have relief, and some of the islands were inundated because of 
primarily tidal and wind action and, therefore, could not have relief 
under the formula we are working under. 

It seems to me if we are going to consider that the wind action 
on the Great Lakes or the changing water level will make it possible for 
the Great Lakes to have relief, we will have to be sure also that the 
same bill will enable other delta regions that suffer from wind and 
tidal action to have similar relief, so that we do not end up with 
a bill for one section with other sections not given similar consideration. 

Will you have any objection to that? 
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Mr. MinsuHa.u. I will have no objection to it. Of course, the sole 
intent of this bill I have introduced gives relief only to the Great Lakes 
region, but the people living up on the shores of Lake Erie cannot 
understand why they cannot get Federal assistance, whereas the 
people living along a river like the Mississippi River do get relief 
for the same type of damage. 

Mr. Baupwin. I have no further questions. 

Mr. Byrne. Mr. Chairman. 

Mr. Minshall, you mentioned that you are a comparatively young 
man in the Congress of the United States. 

Mr. MinsHatvi. Not a comparatively young man, but a comparably 
young man. 

Mr. Byrne. You can tell from where I sit that I am an end man 
here, so I did not get here very much before vou. In fact, you are 
senior to me; are you not? 

Mr. MinsHa.u. I came here in the 84th Congress. 

Mr. Byrne. I just arrived. In fact, the ink on my certificate of 
election is still wet, so I am not throwing my weight around as a 
great authority here. 

Mr. MInsHALL. I am sure you are not wet behind the ears, though. 

Mr. Byrne. As a lawyer I had considerable experience before I 
got here and as such I remember on the civil side of the law we used 
to give consideration to real-estate experts and some of the engineering 
experts when it had to do with various activities involving those 
fields. Then on the criminal side sometimes we would listen to a 
psychiatrist, and sometime we would prove the insanity or lack of 
it by lay witnesses. 

The thought occurs to me, though, that we do not always figure 
out ahead of time what the verdict is going to be. In fact, a juror, 
if he has already figured out how he was going to vote ahead of time, 
would not be a very good juror, would he? 

Mr. Mrnsuatt. I agree with that statement. 

Mr. Byrne. Yes. He ought to listen to the evidence as presented 
to him. Do you not think so? 

Mr, MinsHa.u. | agree with you. 

Mr. Byrne. And the same thing goes for a judge. He ought to 
listen to the evidence and give it consideration. So here in the Con- 
gress of the United States, when we are asked to appropriate millions 
of dollars and sometimes billions of dollars, it occurs to me that even 
we as members of the committee ought to listen to people, whether 
it be the Bureau of the Budget, or the Corps of Engineers, or whoever 
it is, and decide after we hear them whether we are going to give 
that particular evidence the consideration or the weight that some 
people think it should be entitled to. Do you not agree with that? 

Mr. Minsuatu. That is a very commendable statement. 

Mr. Tuompson. Will the gentleman yield briefly? 

Mr. Byrne. I would be pleased to. 

Mr. Tuompson. Will you tell me which jury the President of the 
United States w ull listen to—the Bureau of the Budget jury or the 
congressional jury? 

Mr. Byrne. | cannot speak for the President of the United States, 
but I assume the President, having in mind his vast experience, would 
would give consideration to all of his advisers, just as Harry Truman 
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did, and just as Franklin D. Roosevelt did. They listened to the 
Bureau of the Budget too; did they not? I bow to your seniority. 

Mr. TxHompson. Under the court system when you speak of a 
jury you are speaking of a duly constituted jury to whom the judge 
Sotcan In our situation today I think the whole problem is no one 
knows who is the duly constituted jury in the eyes of the adminis- 
tration. 

Mr. Byrne. Have you ever sat in a criminal case, where you listened 
to psychiatrists and lay witnesses and tried to figure out who had the 
right number of marbles, and who did not? 

Mr. THompson. No; I have not. 

Mr. Byrne. I have tried hundreds of jury cases and hundreds of 
murder cases, and I have great confidence in the President of the 
United States that among his advisers he has people who keep him 
alerted to things, and that he feels the pulse of the United States and 
gives consideration to experts as well as other people who are not 
experts. In this case you are criticizing the Bureau of the Budget. 
I think they have been in existence for a long time; have they not? 

Mr. THompson. Yes; they started out in being as a recommending 
body. 

Mr. Byrne. How long ago? Under whose administration? 

Mr. THompson. I imagine President Harding. 

Mr. Byrne. How many years ago was that? 

Mr. THompson. More years than I care to remember. 

Mr. Byrne. How many Presidents ago? 

Mr. Tuompson. What is this going to be? A question and answer 
panel? 

Mr. Byrne. You started it. You finish it. 

Mr. THompson. [ do not care to answer any further questions, Mr. 
Chairman. 

Mr. Smitu. Are there any further questions of Mr. Minshall? 

(No response. ) 

Mr. Smaira. If not, we will release him. 

Mr. Minsuatz. Thank you very much. 

Mr. Smitn. Mr. Meader, I believe, is the next witness. 


STATEMENT OF HON. GEORGE MEADER, MEMBER OF CONGRESS 
FROM THE STATE OF MICHIGAN 


Mr. Meaper. Thank you, Mr. Chairman. 

First of all, I want to thank the committee for its consideration in 
scheduling this hearing. There has been some little time since some 
of us have sought to have this matter given consideration by the 
committee. 

In general, I want to support what has been said by Mr. Ashley and 
Mr. Minshall. First of all I would like to point out that I also have 
a bill before the committee, H. R. 1200, introduced on the 3d of 
January 1957, which seeks to clear up an alleged ambiguity in the 
Flood Control Act of 1936. The section 2 thereof specifically author- 
izes three projects already recommended by the Corps of Engineers. 

Let me give you just a little history of this, if I may, because I 
think it ought to be put in its proper perspective. 

In 1952 the level of Lake Erie was the highest that it has been in 
years. I have here a tabulation of the lake levels on the Great Lakes, 
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prepared by the Corps of Engineers, starting in 1860 and coming down 
to part of 1958. Reference to that tabulation will show that Lake 
Erie in 1952 almost went off the tabulation. It is about 574.6 or 
574.7 feet above sea level. It happens right now it is down some 
three feet. 

An interesting thing was pointed out to me by the Colonel of the 
Corps of Engineers, Col. Edwin H. Lang, in Detroit on Friday, when 
I met with him briefly, that these charts on the high-water levels on 
the Great Lakes seem by sheer coincidence to have some relationship 
to business cycles. In any event, in that year, in March 1952, Lake 
Erie suffered a severe storm, combined with the high-water levels as 
a result of which many of the residential developments along the 
western shore of Lake Erie, which is in my congressional district, 
located roughly between Detroit and Toledo on Lake Erie, were 
inundated very severely. One of those villages, Estoril Beach, had 
some 80 homes under water. At that time the situation was, of 
course, called to my attention, and I made an inspection. I con- 
tacted the Corps of Engineers and out of their emer gency funds some- 
thing in the order of $250,000 was provided for strengthening existing 
dikes at Estoril Beach. 

I mentioned that as an indication that the Corps of Engineers at 
that time thought there was no doubt about the Flood Control Act 
of 1936 being applicable to flood damage on lakes. 

As already has been pointed out, the Congress itself and the Corps of 
Engineers had expressed a similar interpretation of the Flood Control 
Act of 1936, when a project at Reno Beach-Howard Farms was actually 
approved, and it is now on the books as an authorized flood-control 
project on the Great Lakes. However, someone, and I do not know 
who, some bright young lawyer in the Bureau of the Budget, I believe, 
dreamed up this strange interpretation of the Flood Control Act of 
1936, it seems to me, and said that the Flood Control Act is applicable 
only to rivers and not to lakes. 

Meanwhile, as a result of this heavy storm which I referred to, this 
very committee, the House Public Works Committee, on June 26, 
1952, adopted a resolution ordering the Corps of Engineers to review 
reports relating to the water levels of the Great Lakes, with a view to 
determining the property damage resulting from changes in levels of 
the Great Lakes, and the feasibility of measures to prevent the recur- 
rence of damages. 

Pursuant to that resolution, the Secretary of the Army transmitted 
the report of the Corps of Engineers on May 26, 1954, almost 2 years 
later, Document 424 of the 83d Congress, 2 session. In that docu- 
ment they recommended the undertaking of protective measures in 
3 areas, 2 of which are located in my congressional district and 1 in the 
congressional district of the gentleman from Ohio, Mr. Ashley. My 
two. projects are entitled Detroit Beach-Woodland Beach, Mich., and 
Lakewood-Luna Pier, Mich. The project in Mr. Ashley’s district is 
Point Place-Toledo, Ohio. 

Those 3 projects at that time were estimated to cost approxi- 
mately $1,900,000. Mr. Ashley’s predecessor, Mr. Frazier Reams, 
whom some of you may remember, appeared before this committee 
in connection with the omnibus bill of 1954 and urged the inclusion 
of these 3 projects in the omnibus bill. I received a notice on that 
Saturday morning that the hearing was to be on Monday, and I 
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happened to be at home and did not know about the hearing until 
after it was held. So what I did was submit a statement, but when 
the matter came up on the floor of the House in July—on July 26, 
1954—I offered an amendment to incorporate these 3 projects recom- 
mended by the Corps of Engineers in the omnibus bill. For the pur- 
pose of making a full record here, I am trying to pull together various 
elements that bear on this question. On July 26, 1954, on page 
11440 and 11441 of the temporary record—I do not have the perma- 
nent record reference—you will find a discussion of that subject. 

At that point it was the first time, to my knowledge, that the 
Bureau of the Budget had seriously objected to these three recom- 
mended projects of the Corps of Engineers on what I regard as a 
strained theory of the Flood Control Act of 1936. I might say I 
think what the committee has before it here is merely the clearing up 
of an alleged ambiguity in the 1936 Flood Control Act. 

Mr. Situ. If the gentleman will yield, I will supplement that 
history a little bit. 

When these projects were proposed for inclusion in the omnibus 
bill, a majority of the committee at that time—and the committee 
is aware of who the majority was at that time—— 

Mr. Meaper. That is right. 

Mr. Smiru. Voted against inclusion on the basis of the fact that 
the Bureau of the Budget disapproved of it, despite the fact that 
there were a number of us who voted to include it. Of course, that 
same philosophy prevailed in the rejection of the amendment you 
proposed on the floor. 

Mr. Meaper. I think the gentleman is absolutely correct on that. 
At the suggestion of the committee, I may say, that the reference I 
made to the Congressional Record will contain statements on behalf 
of the members of the Public Works Committee and the gentleman 
from Washington, Mr. Mack, who was in charge of the bill at that 
time, and the gentleman from Michigan, Mr. Dondero, was the 
chairman of the full committee at that time—the record contains 
statements by those gentlemen indicating that they were satisfied that 
the projects were meritorious, but that because of this legal techni- 
cality raised by the Bureau of the Budget they believed that the Pub- 
lic Works Committee should consider the desirability of further 
amending the Flood Control Act so as to eliminate any possibility of 
its misinterpretation. That is the hearing which you are having 
today. 

I might also add that the Senate had hearings on this subject on 
July 16, 17, and 18 of 1956. I appeared then and my testimony 
appears on page 42 and following that. At that time I was accom- 
panied by Mr. John F. O’Leary on behalf of the Luna Pier Community 
Improvement Association, whose testimony commences on page 44. 

Incidentally, I notified the two associations concerned with these 
projects when I learned of this meeting on Thursday. I have been in 
telephone contact with 1 of them, but the other 1 I have not heard 
from. I did that because the committee was kind enough to say if 
local witnesses desired to appear, they would be heard. I want to 
express my appreciation to the committee for their courtesy. 

Let me talk about the difference between Mr. Ashley’s bill and mine. 
I have pointed out 1 major difference in the fact that my bill in 
section 2 would specifically authorize these projects. I say the time 
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has gone by when, if the committee agrees to amend the Flood Control 
Act, we ought not to suffer further delay in another appearance maybe 
in a year or two from now, or whenever we can do it. If the Flood 
Control Act is amended it seems to me automatically in view of the 
statements made by the managers of the bill in 1954, these projects 
ought to be immediately authorized. 

However, with respect to section 1, which deals with the amendment 
of the Flood Control Act, you will notice Mr. Ashley’s bill has the 
phrase in parentheses throughout, ‘including the Great Lakes.” 
Essentially the way I treated it instead was in a separate paragraph to 
add this phrase on page 2, line 20, under section (b), ‘“‘as used in this 
act the term ‘waterways’, the term ‘inland waterways’, and the term 
‘navigable waters’, shall include the Great Lakes.”’ 

I would like to give you a little background of the preparation of 
this phraseology. Ido not have any great feeling about what particu- 
lar phraseology should be used, but this phraseology I have in my bill 
was worked out by the legislative counsel of the House, and a legal 
assistant in my own office, the Counsel for the Corps of Engineers, I 
believe a Mr. Brennan—and I do not know whether he is still there 
now—and a representative of the Bureau of the Budget, whose name 
I believe is Anderson, although I do not want to be held to that. 
I do not believe he is any longer with the Bureau of the Budget. 
However, this phraseology, and the reason why I emphasize this 
is after we had worked it out and considered several alternative ways 
of saying it, was agreed upon by the representative of the Bureau 
of the Budget as eliminating any possibility that the Bureau of the 
Budget could misinterpret the law after it had been so amended, and 
for that reason I incorporated it in my bill. 

Of course, there was a little discussion there as to how the Bureau 
of the Budget could ever think that the Great Lakes were not navigable 
waters or inland waterways, and as I say, until this issue arose there 
seemed to be no doubt whatever in the minds of the Corps of Engineers 
that these projects such as the ones I am referring to on the Great 
Lakes were eligible under the Flood Control Act of 1936. The Corps 
of Engineers being a part of the executive branch of the Government 
and being subject to some kind of discipline, I do not know what it is 
exactly, from the Bureau of the Budget, which is supposed to speak 
for the administration on matters of policy, they have not been as 
enthusiastic since that time, let me say, in their original interpretation 
of the Flood Control Act of 1936. 

I still say, however, if the Congress did use phraseology which was 
subject easily to misinterpretation in 1936, then it should certainly be 
within the realm of the Congress to say what it meant. I still believe 
that the Congress determines national policy, and not the Bureau 
of the Budget, and it would seem to be a simpler matter for the 
Congress to use phraseology which simply announces the intention 
it had all the time. That is all I wish to say on that before the 
committee. I should not think it would be a matter of great con- 
troversy. 

Yet the Bureau of the Budget even opposed the Congress correcting 
its language about clearing beyond misinterpretation the intent that 
it had right along. So I would hope that this committee will now 
give this proper consideration, and if there is any ambiguity—and I 
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never thought there was—let us eliminate it, and if the Bureau of the 
Budget wants to oppose it, let them oppose it. 

However, as I say, I am sure that the laws are still made in the 
Congress of the United States, and I am not sure but what the Bureau 
of the Budget has assumed too much authority in recent years. 

Mr. Suir. The gentleman pointed up the situation very precisel 
with respect to this committee, and bow the majority of Congress feels 
that we have to have a decision as to whether the Bureau of the Budget 
or the Congress writes the laws in this field. We hope and in fact we 
feel that’ the Congress of the United States cannot accept any other 
decision, but that the Congress shall write the laws. I think that the 
situation with regard to this legislation is such that if we do establish 
a working premise that the Congress shall write the laws, once that is 
established we will be able to write in the clarification of this particular 
item and spell it out, and bring about the authorization of your 
projects and other similar projects on the Great Lakes. 

Are there any questions? 

Mr. Baldwin. 

Mr. Batpwin. No questions. 

Mr. Smirx. Mr. Schwengel. 

Mr. ScHowENGEL. Yes; I have a question. 

You made reference to the lake level varying as much as 3 feet, or 
going down 3 feet. Has the lake level varied that much? 

Mr. Meaper. I will be glad to leave with the committee, if they 
would like this, the tabulation of the Corps of Engineers on the Great 
Lakes levels, although I am sure that they must have it. 

Mr. ScHwENGEL. We have had some figures on it, but I did not 
think they varied that much. 

Mr. Meaper. There is quite a fluctuation. Of course, Lake Erie 
being below Lakes Huron, Michigan, and Superior, there is some 
element of control by the amount of water they let out of the St. 
Marys River and ‘ake Superior, but the peculiar thing about Lake 
Erie—and I am glad the gentleman asked the question because it 
raises one thing I wanted to get in the record—is that the Bureau of 
the Budget said approving these projects or amending the law will 
open up and establish a precedent for building dikes all around the 
shores of the country and around all of the Great Lakes. That is a 
fantastic bogeyman they raised. There is no validity to that argu- 
ment. The fact is that the Corps of Engineers, at the instruction of 
this committee, which instruction I read to you, made an examination 
of the Great Lakes and found only three projects they were willing 
to recommend. Those are the three that I have referred to here. 

I do not believe that there is any possibility of an interpretation 
that the Bureau of the Budget sees. 

I am no expert or engineer on this matter, but the way it was ex- 
plained to me as the reason why Lake Erie has this variation, is that 
Lake Erie is extremely shallow and when the levels are high and the 
land near the lake is very flat, the winds from the east coming across 
the lake blow the water right up on the land during a storm. That 
is the condition that these structures are supposed to prevent by 
raising the dike level to prevent the area back of it, which is largely 
residential area with a lot of public services, being disrupted. 

Mr. Scuwencet. The reason why I raised the point is, I thought 
there was some way to control this and I wanted to see if there was 
not some other remedy besides what you are seeking here. 
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Mr. Meuaper. As I understand it, the Corps of Engineers is work- 
ing on a study of the control of the levels of the Great Lakes. There 
is not any doubt but what evening out the fluctuations would help 
to prevent the likelihood of this recurrence of this kind of damage. 

In 1952 we had very high levels, though. Looking at the chart, 
the cycle of these high water levels over the years show it is perfectly 
obvious that they will come about again. This problem of protection, 
I think, is still one that is beyond anything that can be done by con- 
trolling the flow of water through the St. Marys River. 

Mr. Smrrx. Mr. Byrne. 

Mr. Byrne. No. No questions. 

Mr. Smirxn. Thank you very much, Mr. Meader. 

Our colleague, Mr. Feighan, and our colleague, Mr. Ostertag, were 
present but were not able to remain here. Without objection I will 
have their statements put in the record at this time. 

(The statements referred to are as follows:) 


STATEMENT OF REPRESENTATIVE Micuarut A. FreIGHAN, OF OHIO 


Mr. Chairman, I have listened with great interest to the lucid and concise 
presentation by our distinguished colleague, Mr. Ashley, of the issues involved, 
the historical development and interpretations of the issue before you and his 
cogent argument for your approval of his bill. 

I listened with equal attentiveness to the very able presentations of our col- 
leagues, Messrs. Minshall and Meader. While I live in Cleveland on the shores 
of Lake Erie, the present issue is not a personal one, but rather one affecting not 
only the Great Lakes but other areas. 

The previous presentations have clearly defined the reasons why legislation is, 
I believe, not only desirable, but necessary and I urge you my able colleagues to 
approve a bill, which in your good judgment will provide an opportunity for 
Congress to approve Federal participation in the matters at issue. 


STATEMENT OF REPRESENTATIVE Haroup C. OsTERTAG OF NEW YORK TO THE 
FLoop CoNnTROL SUBCOMMITTEE OF THE PuBLIC Works ComMITTEE, HovusE 
OF REPRESENTATIVES, APRIL 28, 1958 


Mr. Chairman, I wish to join my colleagues in support of the legislation to 
amend the Flood Control Act of 1936. These bills would provide that flood 
control on the Great Lakes is a proper activity of the Federal Government. 

It would seem that Congress in the past has assumed this was a proper activity 
of the Federal Government, by virtue of previous authorization of flood-control 
projects on the Great Lakes. Nevertheless, it has been maintained by the 
Bureau of the Budget that the Federal policy established by the Flood Control 
Act of 1936 does not provide this authority. To clarify this area of interpretation, 
Congress should pass legislation to specify that the Great Lakes are included in 
the national program of flood control. 

This legislation makes clear the intent of Congress to include the Great Lakes 
in the flood-control program. This legislation does not call for any new projects 
nor for appropriation of additional Federal funds. 

It is my understanding that the Department of the Army has submitted a 
favorable report on this legislation. In addition, the bill also has been endorsed 
by the Governors of all seven States bordering on the Great Lakes. 

With this unanimity, it seems that Congress should reaffirm this policy and 
regain control over the authorization of flood-control projects in this area. 


Mr. SmirH. Congressman Kearns. 


STATEMENT OF HON. CARROLL D. KEARNS, MEMBER OF CON- 
GRESS FROM THE STATE OF PENNSYLVANIA 


Mr. Kearns. Mr. Chairman and members of the committee: 
First of all I want to express my gratitude for the consideration I 
have received on the few times I have appeared before you. 
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Before submitting my brief statement, I would like to tell you, 
Mr. Smith, after you brought up your question of the witnesses here 
about the Bureau of the Budget, for the short 12 years I have been 
here, regardless of who was in control of the Government as far as 
the administrative end of it was concerned, I have been unable to 
find out who is really the power, whether it is the Bureau of the 
Budget or the Congress of the United States. 

Personally I feel that the Bureau does a good job, but I think they 
should listen more to the wisdom of Congress, rather than use the 
power they use as an agency of the Government. 

Representing as I do the third largest city in Pennsylvania, the 
great lake port city of Erie, with its natural harbor facilities, [ am 
most interested in the provisions of H. R. 6597. 

Certainly it behooves each and every one of us who represents 
cities located on the Great Lakes, to take an active and personal 
interest in the flood-control problems facing our constituents in these 
areas. 

The Flood Control Act of 1936, which is now 22 years old, has 
been challenged a number of times by the Bureau of the Budget. 
Yet, projects have been submitted to Congress and have been in- 
cluded in omnibus bills, whereby flood protection has been granted. 

However, there is no question in my mind but that Congress 

hould clarify this situation through the good language of the legisla- 
ion suggested in Mr. Ashley’s bill, so that the Bureau of the Budget 
will be fully convinced of what Congress had in mind when the 
original act was written. Thus, the Army engineers to whom the 
projects are assigned, and who must make recommendations as to 
their merit, will be able to take a definite position in advising the 
Public Works Committee and the House when floods, winds, and 
storms have brought untold damages to the ports of our Great Lakes 
cities. 

I am sure that the people in these farm areas and manufacturing 
cities along the Great Lakes, as well as our Great Lakes shippers, 
will join my colleagues and me in lauding Congress for taking definite 
action to insure their utmost protection in the future. 

Mr. Smirx. Thank you, Mr. Kearns. 

I should like to say if we clarify this point through legislation, 
it will be by having the views of the Congress prevail over those of 
the Bureau of the Budget. In other words, the executive branch 
of the Government has to have no other views than the Bureau of 
the Budget, or we have to override the views of the Bureau of the 
Budget. 

Thank you very much. 

Mr. Kearns. Thank you. 


Mr. SmirxH. Our next witness is the gentlewoman from Illinois, 
Mrs. Church. 


STATEMENT OF HON. MARGUERITE STITT CHURCH, MEMBER 
OF CONGRESS FROM THE STATE OF ILLINOIS 


Mrs. Cuurcu. Mr. Chairman and members of the committee: 
In my prepared statement this morning I am addressing myself 
solely to the necessity for passing or reporting out in your case 
favorably H. R. 6597. I could not sit here, however, Mr. Chairman, 








22 GREAT LAKES FLOOD CONTROL 


during the brief moments I have been listening to my colleagues, 
without benefiting thereby and without in fact realizing the previous 
kipdnesses of this committee to me when I came before you in 1952, 
and again in 1954, and presented the direct evidence of damages 
that have been done through high lake levels in Lake Michigan. 

I have the honor to represent part of the shoreline of Lake Mic ‘higan 
extending from the southern point of the city of Evanston up to the 
Wisconsin line. If I had wanted to do so this morning I could have 
painted another telling picture of the results of high levels of 1952 
and 1954, but I am passing it by because I think the immediate 
consideration is how we can bring order into the chaos created by the 
adverse ruling of the Bureau of the Budget. 

I am happy to have the honor of testifying in vigorous support of 
H. R. 6597, a bill seeking to bring the Great “Lakes within the flood- 
control activities of the Federal Government. 

This legislation, it must be specifically noted, does not call for the 
appropriation of any Federal funds, but merely provides that home- 
owners on Lake Ontario, Lake Erie, Lake Michigan, Lake Huron, 
and Lake Superior shall be given adequate protection under the Flood 
Control Act. Such protection is currently denied through the inter- 
pretation given to the Food Control Act, under which Federal juris- 
diction with respect to flood-control assistance is not deemed to extend 
to the Great Lakes area. 

It is held by a large majority that congressional intent, even in the 
1936 act and subsequently, was certainly to include all the flood area 
within the national program for flood control. In fact, no specific 
exclusion was contained in the original laws; and in the Flood Control 
Acts of 1944 and 1946 certain flood-control projects in the Great Lakes 
Basin, the statutory authority for which was the Flood Control Act 
of 1936, were actually included. 

When the Director of the Bureau of the Budget, in the 80th Con- 
gress, excluded the Great Lakes area from the national program for 
flood control, it is true the then Secretary of War violently disagreed. 
In 1948 and 1950, the intent of Congress was again demonstrated 
through the authorization of flood protection projects on Lake Mich- 
igan, Lake Erie, and Lake Ontario. 

Since the Bureau of the Budget, however, has stated repeatedly that 
affirmative action must be taken by the Congress before projects for 
flood control in the Great Lakes area can be authorized by Congress, 
the prompt passage of the present legislation is advisable. 

Therefore, | would respectfully request that the legislation be con- 
sidered promptly and favorably by this committee, and that it be 
reported favorably to the House as quickly as possible. 

Mr. Chairman, among the thoughts that came to me as I listened 
here this morning were these two: One dealt with the relative benefits 
to the Great Lakes area as apparently contained in the Meader bill as 
against the Ashley bill. 1 have merely suggested to the committee | 
would like to see the instruction written so strong and so clear that no 
further question might be raised. I would certainly leave it to the 
wisdom of this committee to decide which is better. 

The second question relates to this, and it may not be relevant, but 
I toss it out because it deserves some consideration. 

At the time the St. Lawrence seaway will be completed will the 
description of the Great Lakes area as an inland waterway still hold, 
or should that point be explored and clarified? 
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I think the committee very much for listening to me this morning. 

Mr. Sairu. [ think those two points are very well taken and I am 
sure the committee will bear them in mind. We are going to get some 
recommendations from the Corps of Engineers as to several changes in 
this specific language of the bill. However, I think it is only fair to 
point out that there is not much likelihood of the committee acting on 
this legislation and continuing to pass it along to the President when it 
is something that will be turned down because it is not approved by 
the Bureau of the Budget. Until we find out we have a chance to get 
legislation approved, which legislation is not approved by the Bureau 
of the Budget, I do not think that there is any point in going too far 
into it, and we want to clarify this point. 

Mr. Baldwin. 

Mr. BaLpwin. No questions. 

Mr. Smita. Mr. Schwengel. 

Mr. ScHowENGEL. I have no questions except I want to commend 
the gentlewoman for her fine statement before the committee. She 
presents a very persuasive argument, I am sure, as I| interpret her 
position. 

Mr. Byrne. I join with the gentleman from Iowa in commending 
the gentlewoman from Illinois for a very able and capable statement, 
too. 


Mr. Smiru. Thank you very much. 

Before I call the next witness, I would like to ask permission to in- 
sert in the record statements made by the following Representatives: 
Ms illiam E. Miller, of New York; A. D. Baumhart, Jr., of Ohio; 

. Jay Nimtz, of Indiana; and Henry S. Reuss, of Wisconsin. 

‘Without objection, they may be entered. 

(The statements referred to are as follows:) 


House or REPRESENTATIVES, 
Washington, D. C., April 28, 1958. 
Hon. Ciirrorp Davis, 
Chairman, Subcommitiee on Flood Control, 
House Committee on Public Works, 
House Office Building, Washington, D. C. 


Dear Mr. CuatrMaNn: It is my understanding that your committee is presently 
holding hearings on H. R. 6597 which would amend the Flood Control Act of 1936 
by providing that flood control on navigable waters, including the Great Lakes, 
is a proper activity of the Federal Government. 

In order that the valuable time of your committee may be conserved, I respect- 
fully request that this letter in support of H. R. 6597 be made a part of the record 
of these proceedings. 

I represent the 40th District of New York, much of which is bordered by Lake 
Ontario and Lake Erie. During the past several years hundreds of our citizens 
have suffered damages in the millions of dollars as a result of high water and 
serious erosion to their properties causing not only a complete disappearance of 
much of their land but in many cases complete destruction of their homes, or- 
chards, and other possessions. 

A single individual or group of individuals are powerless to take any remedial 
action in these cases because of the complete jurisdiction of the Federal and State 
Governments over the Great Lakes and navigable streams of our country and 
particularly where the waters form an international boundary. 

I think this is meritorious and badly needed legislation and unless these people 
whose properties border on the Great Lakes can get relief from the Federal 
Government, they are absolutely helpless. 

I sincerely hope that your committee will see fit to give this bill favorable 
consideration. 

My kindest personal regards to you. 

Respectfully, 
Witiram E. Mrmer, 
Member of Congress. 
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STaTEMENT BY CoNGRESSMAN A. D. Baumuart. Jr., 138TH Onro Disrrict 


Mr. Chairman and members of the Committee on Public Works, House of 
Representatives, I would like to urge that your committee give favorable con- 
sideration to H. R. 11618 and other similar bills designed to qualify property 
bordering those bodies of water generally known as the Great Lakes, for participa- 
tion under the provisions of the Flood Control Act of 1936. 

Flood control has long been a serious problem to property owners along the 
Ohio shore of Lake Erie, and each year the situation has become progressively 
more acute as greater areas of lakefront property are developed. Property 
owners in other areas along the Great Lakes are faced with similar situations. 
Presently, because of the interpretation placed upon the Flood Control Act of 
1936 by the Bureau of the Budget, Federal relief and assistance has been denied 
to these property owners. I do not feel that this was the intent of the Congress 
which enacted the 1936 Flood Control A¢t which provided that flood control on 
rivers, navigable waters, and other waterways is properly the activity of the 
Federal Government. 

The Bureau of the Budget, however, has steadfastly maintained that the 1936 
act does not contain legislative authority for Great Lakes projects, and it will not 
consider these projects until Congress has clarified the present law and specifi- 
cally includes the Great Lakes area. 

I have had an opportunity to give this situation extensive study and firmly 
believe that this proposed legislation deserves favorable action. Representing a 
congressional district whose northern boundary is the shore of Lake Erie, I have 
been intimately involved for a number of years with the problems confronting 
lakefront property owners. The financial losses that are suffered as a result of 
high and flooding waters are considerable, and the need for Federal assistance is 
evident. I feel certain that the idea of rendering this assistance in a discriminatory 
fashion of those owners of property on bodies of water other than the Great Lakes 
and not to our citizens in the Great Lake area is an inconsistency that should 
be rectified. 





STaTEMENT BY Hon. F. Jay Nimtz, MEMBER oF CoNGREss, THIRD INDIANA 
DIsTRICT 


Mr. Chairman, my interest in this legislation stems from the fact that my 
congressional district in Indiana includes the port of Michigan City, on Lake 
Michigan, and that a number of my constituents in La Porte County own homes 
and property along the lakefront. 

I will not take up the time of the committee for an extended statement. How- 
ever, I do wish to go on record in support of the bill by my colleague from Ohio, 
Mr. Ashley, to clarify the fact that the Great Lakes were intended to be included 
in the Flood Control Act of 1936. 

It seems only fair to me that the owners of homes bordering on Lake Michigan 
and other Great Lakes should have the same opportunity to be protected from 
floods as citizens who own property along rivers and other waterways. 


STATEMENT OF REPRESENTATIVE HENRY S. RbEuss, oF WISCONSIN 


Mr. Chairman, the Bureau of the Budget has made a great number of strange 
and erroneous interpretations of the laws of Congress in recent years, but none 
is more outlandish than the Bureau’s contention that the Congress did not intend 
to include the Great Lakes area in Federal programs of flood-control assistance. 

The Flood Control Act of 1936 stated that flood control on rivers, navigable 
waters, and other waterways is a proper activity of the Federal Government. 
Under this basic legislation, Congress has on several occasions authorized flood 
control and protection projects in the Great Lakes Basin. 

I think all of us will agree that the Great Lakes are navigable waters. Yet 
the Bureau of the Budget tells us they are not, by stating that. the Flood Control 
Act of 1936 did not contain legislative authority for Great Lakes projects. 

Because the Bureau of the Budget is powerful and stubborn, it once again 
becomes necessary for the Congress to clarify something that really should not 
require clarification, and to spell out for the Budget Bureau the fact that flood 
damage on the Great Lakes is as much a Federal responsibility as flood damage 
on the Mississippi River. 
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I therefore respectfully urge this committee to act promptly and favorably on 
H. R. 6597, and by so doing to clear up once and for all the muddy thinking of 
the Budget Bureau on this point. 


Mr. Smitu. The next witness will be General Person in behalf of 
the Corps of Engineers. 
You may go ahead, General. 


STATEMENT OF BRIG. GEN. JOHN L. PERSON, ASSISTANT CHIEF 
OF ENGINEERS FOR CIVIL WORKS, CORPS OF ENGINEERS 


General Person. Mr. Chairman, it is a pleasure to be before your 
committee again. 

The Secretary of the Army has not reported on the current bill. 
However, on January 16, 1956, he reported on an identical bill, and 
if I may I will read the statement he made at that time. The first 
two paragraphs are preambles and then he said: 


This Department— 
referring to the Department of the Army— 


had considered such legislation unnecessary since Congress had authorized 
investigations of floods on the Great Lakes due to winds and increases in lake 
levels and had authorized one project for protection from such floods, the Reno 
Beach-Howards Farm project on Lake Erie being authorized by the Flood Control 
Act of 1948 (62 Stat..1175). However, in considering the Chief of Engineers’ 
recommendation for construction of flood protection works at several localities 
on Lake Erie as contained in House Document No. 424, 83d Congress (now 
proposed for authorization in a pending bill, H. R. 4779, 84th Cong.), the Bureau 
of the Budget indicated that the advisability of expanding flood-control law 
should be considered before authorizing these projects and Congress accordingly 
deferred action on such projects. Therefore, legislation may be advisable in 
order to eliminate all possible doubt on this point if construction of improvements 
for prevention of this type of flood damages on Great Lakes or other waterways 
is to be accomplished as, a: Federal responsibility. In view of the situation as 
indicated, it is considered inappropriate for this Department to express any 
further views on the subject. 

If the committee does give favorable consideration to H. R. 4780, it is suggested 
that consideration also be given to the following possible changes since the bill as 
now written might result in an unintended restrictive interpretation insofar as 
other lakes, bays, or similar waterways are concerned. It is believed that the 
insertion of the words “and other waterways” after “rivers” in line 9, page 1, 
and “(including the Great Lakes)’’ after “‘State’’ and before the comma in line 1, 
page 2, taken with the proposed language in lines 2 and 3, page 2, would accom- 
plish the desired result. Other revisions would be as follows: 

In the title, insert ‘and other waterways” after “‘Lakes’’ in the second line, 
and change the word “‘property’”’ to “‘properly” in the third line;. 

In line 6, page J, delete “, as amended”. 

In line 9, page 1, delete “the Great Lakes an’’. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report, however the attention of the Committee is invited to the inclosed 
copy of letter dated August 2, 1955, wherein the Bureau makes certain observa- 
tions with respect to the important policy question involved in the proposed 
extension of the basic policies of the Flood Control Act of 1936. 


That is signed Wilber M. Brucker, Secretary of the Army. 

Mr. Smitu. Thank you, General. 

In relation to the suggested amendments, are you assuming that 
if this were to be written into law as separate legislation and as a 
bill, there would be no question on the part of the Corps of Engineers 
that you would understand it as authorizing flood control projects 
on the Great Lakes? 

General Person. There would be no question. 
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Mr. Smita. I did not attempt to go into it with Mrs. Church, 
but by the same token there is no possibility of the fact that ocean- 
going steamers using inland waterways on the Great Lakes would 
change their present situation as inland waterways, is there? 

General Person. No, sir. 

Mr. Smiru. Thank you very much, General. 

General Person. Off the record. 

(Discussion off the record.) 

General Person. In answer to Mr. Schwengel’s previous question, 
Lake Erie has varied in elevation as much as 6 feet at certain times. 

Mr. ScowenGeEL. To what extent can the variation of Lake Erie 
be controlled? 

General Person. We do not know. Our study on that is due to 
be completed in October of this year. 

Mr. ScHWENGEL. You have a study ow that? 

General Person. Yes. 

Mr. ScHwENGEL. And that will indicate the extent? 

General Person. And whether there is any method of controlling it. 

Mr. Byrne. May I ask a question? 

General, having in mind the St. Lawrence seaway’s completion, do 
you see or anticipate or visualize any problems having to do with 
what is commonly called the Cal-Sag, or what is known as the Illinois 
Waterway, with regard to any flood control problem? 

General Person. No, sir; I do not think there is any flood-control 
problem at alli in the Cal-Sag. 

Mr. Smitu. General, do you have the record as to what the lake 
level was in 1930? 

General Person. I do not have it with me, sir, but we can supply 
that for the record. 

(The information is as follows:) 

The water level in Lake Erie for the year 1930 varied from a high of 574 feet 
to a low of 571.6 feet above mean tide at New York. 

Mr. Smitu. Did you have a question, Mr. Baldwin? 

Mr. Baupwin. Yes, sir. 

General, could I ask you this: We did suffer some very severe 
damage in the floods of 1955 im the delta region of California because 
of very high winds and high tides because of floodwaters on the 
streams. The Corps of Engineers made some decisions which I 
thought were a little arbitrary in that region as to what they thought 
was damage from floodwaters when they said they could do it, and 
as to what they thought was primarily damage from high tidal action 
when they said they could not act. 

General Person. Yes, sir. 

Mr. Ba.pwin. If our committee were to act on this, would you 
consider it proper that we define what we are covering so we are sure 
we would not be applying it just to the Great Lakes, but to a combi- 
nation of tidal and wind action elsewhere through delta regions and 
rivers throughout the United States? 

General Person. It would remove a doubt as to our legal authority. 
The decision, of course, as to whether it should be done, will rest with 
Congress. 

Mr. Batpwin. My thought is, it seems to me it would be unfair for 
us to go ahead and say for one area it is proper without clarifying it 
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for other areas that have similar problems. What is the difference 
between being subject to damage because of high winds blowing across 
the Great Lakes, and being subject to damage because of high winds 
and high tides causing inundation of any river in the United States? 

General Person. I cannot see any difference, sir. 

Mr. Batpwin. One other question, General, and that is the 
definition of tidal action here, or wave action. As I mentioned to 
one of the earlier witnesses, in the delta region of California there is 
as much danger, and probably a greater danger, because it is practi- 
cally constant, from wave action caused by s shipping, both deepwater 
shipping going up a channel like the Stockton Channel, and from 
small boats which whip through these delta regions with water skiers 
and everything else. The wave effect day after day on _ the 
levees is becoming a greater danger than that caused either by high 
tides or a flood once or twice a year. As a result of that condition 
I have been discussing with our earlier witnesses as to whether we 
should spell out that wave action should be considered to include 
both that caused by winds and that caused by other forces, because 
the people who are involved, the landowners and the farmers living 
behind those levees, are as innocent from one cause of action as 
another, whether it is high winds or other forces running up and 
down the streams at a reckless rate. 

Would you have any comments or views on that? 

General Person. We had not given it any thought. The question 
had not arisen before but I would think the wave action from boating, 
especially pleasure craft, would be a matter of maintenance, which is 
normally a responsibility of local interests. 

Mr. Batpwin. The only reason why I asked that question is because 
local interests have no control over this because it is not the people 
farming the land who are doing it, but somebody else. So it is fine 
to say that they have tonbebiihiaie for maintenance, but that responsi- 
bility for maintenance 20 years ago, when there were only a few boats, 
is not what it is today, when everybody has a boat practically, and 
they race up and down the waterways, causing a lot of damage. So 
to say it is a responsibility for the local property owners is an easy 
way for us to pass on the problem to them, but in passing on the 
problem it may be 10 times as great as it was 20 years ago, and it is 
not their fault. 

That is why I feel there may have to be an approach made to it 
from the governmental level. I realize you have not had an op- 
portunity possibly to devote much preliminary thought to it, but I 
wanted to get your view on it. 

General Person. It is certainly a broad question. 

Mr. Situ. It may be the Corps of Engineers would primarily 
recommend to the local government subdivisions that they set up 
some police system for that. 

General Person. Yes, sir; that is true, and it has been done in 
some localities. They have established speed limits either by the 
State or some other subdivision. 

Mr. SmitH. Thank you very much, General. 

That concludes the hearing on these bills. 
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(The following was furnished for insertion:) 


House oF REPRESENTATIVES, 
Washington, D. C., May 16, 1968. 
Hon. Cuirrorp Davis, 
Chairman, Subcommittee on Flood Control, 
House Committee on Public Works, Washington, D. C. 


Dear CoLLEAGuE: I am happy to go on record in support of H. R. 6597, which 
seeks to clear up any question as to whether or not it was the intent of Congress 
to include the Great Lakes within the scope of the Flood Control Act of 1936. 

Many of us believe that action of Congress subsequent to 1936, by way of 
authorizing specific flood-protection projects on certain of the Great Lakes, 
manifest congressional intent. However, the Bureau of the Budget holds to the 
judgment that the act of 1936 does not authorize Great Lakes flood-control 
projects. Hence, there is a definite need for the clarification embodied in the 
bill under consideration so that the people in the Great Lakes area, by explicit 
intent of the Congress, may be afforded the same Federal Government assistance 
in protection of their lives and property as populations along other types of 
waterways. 

Not only is it imperative to the welfare of the people directly affected that the 
Great Lakes area be included in Federal flood-control projects, but it is an im- 
portant factor in the economy and defense of the Nation that we conserve, preserve, 
and improve the Great Lakes system as a vital link in our whole network of 
national transportation. 

I am most hopeful that the 85th Congress will enact this legislation. 

With kind regards, I am 

Sincerely yours, 
CuarLes C. Diaas, Jr. 
Member of Congress. 


House or REPRESENTATIVES, 
Washington, D. C., April 29, 1968. 
Hon. Currrorp Davis, 
Chairman, Subcommittee on Flood Control, Committee on Public Works, 
House of Representatives, Washington, D. C 


Dear Mr. Cuarrman: I very much favor H. R. 6597 and feel this measure 
is in the broad public interest. 

As you know, the bill provides that the Flood Control Act of 1936 be extended 
to the Great Lakes. e have had many serious problems on the Great Lakes 
with high water and the damage done is just as harmful and hurts our ae 
just as much as the flooding of any other stream or body of water coming within 
the purview of the act. 

I would very much appreciate having my letter made part of the record of 
hearings on this bill. 

With best wishes. 

Sincerely yours, 
JoHNnN D. DINGELL, 
Member of Congress. 


(Whereupon, at 11:45 a. m., the hearing was concluded.) 
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